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SENATE. ( Rep. Com. 
I No. 54. 

IN THE SENATE OF THE UNITED STATES. 

February 8,1858.—Ordered to be printed. 

Mr. Biggs made the following 

REPORT. 
[To accompany Bill S. 126-3 

The Committee on Private Land Claims, to whom was referred the peti¬ 
tion of Joseph Chains, executor of B. Chains, deceased, and Gad 
Humphreys, and Pedro Mirando, u praying the passage of a law di¬ 
recting the survey of their confirmed title to a tract of land, agreeably 
to the boundaries in the original grant to Joseph Arredondo,” have 
had, the same under consideration, and have adopted a portion of a 
former report on this case by the Committee on the Judiciary, and re¬ 
spectfully submit it as a part of their present report: 

u That on the 20th of March, 1817, it appears there were granted to 
Joseph de la Maya Arredondo, by Joseph Coppinger, the Spanish gov¬ 
ernor of East Florida, 20,000 acres of land in Alachua country, about 
eighty miles distant from the city of St. Augustine, uat a place 
known as ‘ Big Hammock,’ about twenty miles from the river Suwan¬ 
nee, westward about sixty miles from the St. John’s river.” 

“On the 14th of October, 1819, one Andres Burgevin, a surveyor, 
surveyed, under this grant, a piece of land containing 20,000 acres, 
situated on both margins of a creek known as Alligator creek, com¬ 
mencing a little above the head of said creek, embracing an Indian 
town, distant about eighty miles from the post at Buenavista, and 
about forty miles to the northwest of Payne’s town, disregarding, it 
seems, all the calls in the grant. 

“ The petitioners, claiming under Arredondo, impleaded the United 
States in the proper court of Florida, in 1834, in a suit commenced by 
petition, under the provisions of the act of Congress of the 23d of 
May, 1828, and, after trial, obtained a decree in favor of the validity 
of the claim, which was affirmed on error to the Supreme Court of the 
United States. 

“ It appears from an inspection of the record and proceedings in the 
cause, that, besides the survey of Andres Burgevin, there was admitted 
in evidence, on behalf of the claimants, a subsequent survey made in 
1824, by Joshua A. Coffee, in conformity to the calls of the grant. 

“ The court in Florida adjudge and decree the claim to be valid, 
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and confirm it *' to the extent, for the number of acres, and at the 
place as in the grant for the said land to Jose de la Maya Arredondo,’ 
and add, £ as in the certificate and plat of the same made by Don An¬ 
dres Burgevin, and dated the 14th September, 1819,’ and describing 
the land as in Burgevin’s survey, instead of that made by Coffee, con¬ 
formable to the calls of the grant. The surveyor of the United States, 
in attempting to execute the mandate of the Supreme Court, which 
followed this decree, discovered that Burgevin’s survey did not con¬ 
form to the grant or royal title, and that the land described by him in 
his certificate of survey could not he found at the place designated in 
the grant. He therefore declined to make a survey according to the 
terms of the grant and Coffee’s survey, by which means the claimants 
have been deprived of the benefit of the decree. 

11 An effort was made, by motion to the court of Florida, to correct 
this most obvious mistake, thus brought to the notice of the claimants 
by the United States surveyor, but without success, the time for making 
such motions having, by the rules and practice of that court, expired. 

“The affidavit of Coffee states that, in 1824, upon the application of 
Jose de la Maya Arredondo, he surveyed for him a Spanish grant made 
to him in the Alachua country, at a place known as Big Hammock or 
Big Swamp, (being called by both names,) for 20,000 acres of land, in 
conformity to the grant executed by the Spanish Governor Coppinger, 
bearing date the 20th of March, 1811; that the lands are in the county 
of Alachua, about 28 miles nearly south from Payne’s town, on the 
Big prairie, and are the only lands he ever saw, or of which he has 
any knowledge, that conform to the calls of the grant; and that there 
is no other place, so far as he knows or believes, which was ever called 
or known by the name of Big Hammock or Big Swamp ; that they lie 
about 80 miles from St. Augustine, and about 60 miles from Picolata, 
on the river St. John’s, and that he made a plat of the survey and 
delivered it to Arredondo. 

“ The attention of the court, when this case was before it for adjudi¬ 
cation, was directed rather to the validity of the grant, it is presumed, 
than to its location by survey, and the contradiction between the de¬ 
scription of the calls in the grant and the actual survey by Burgevin 
may well have escaped its observation. The court decides the grant 
to be a valid one 11 to the extent, for the number of acres, and at the 
place as in the grant for the said land to Jose de la Maya Arredondo,’ 
to which Coffee’s survey conforms, and Burgevin’s does not. When a 
grant and survey are contradictory, the latter must yield to the former, 
the grant must control the survey. The deposition of Coffee fully 
shows that this survey is conformable to the calls in the grant.” 

It now also appears that within the survey thus made by Coffee 
numerous settlements have been made under the armed occupation 
law, and other rights have accrued to others which the committee are 
unwilling to disturb, although willing to do full justice to the peti¬ 
tioners by correcting the obvious mistake aforesaid. 

This committee, therefore, in view of the numerous settlers as afore¬ 
said, under the armed occupation law for Florida, and others, pur¬ 
chasers of the United States or entitled to pre-emption rights, on the 
lands included in the grant made to Jose de la Maya Arredondo, have 
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thought it best to report a bill, and recommend, its passage, directing 
the Commissioner of the General Land Office to cause to be surveyed 
by the surveyor general of Florida the grant of land to Jose de la 
Maya Arredondo by the governor of East Florida, according to the 
calls, boundaries, and description contained in the same, and accord¬ 
ing to the survey of the same grant made by Joshua A. Coffee in 1824, 
and upon the return of the said survey to issue a patent to the heirs or 
legal representatives of the said Jose de la Maya Arredondo, for any 
portion of said grant of land which may, at the date of the survey, be 
vacant, and for the remainder of said grant the heirs or legal repre¬ 
sentatives of said grantee shall have the right to enter in any land 
office of the United States an equal quantity of any land subject to 
private entry, in parcels conformable to sectional divisions and sub¬ 
divisions. 
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